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Debt Retirement

¥ Campaigns with debt on date of general election
may accept contributions to retire.

¥ Best test for whether campaign has debt: do
campaignOs unpaid obligations on election day
exceed cash-on-hand on that day? The amount
the campaign may accept for debt retirement is the
difference between these two figures.

¥ Contribution for debt retirement is attributed to
contributorOs limits for previous general election.



Excess Contributions

Excess contributions may only be used as follows:

'ml Charitable and nonprofit organizations, including PACs
which are registered nonprofits;

'ml Transfer without limit to any political party;
'm!l Transfer (subject to limits) to any candidate;
'm! Return to contributors;

'ml Future elections to the same office.



Accepting or Soliciting Contributions

during Session

¥ Member may not Oseek or acceptO either (a) a
contribution or (b) a pledge of a contribution during
the legislative session

¥ Still remains to be seen what it means to OseekO a
contribution. DonOt be the test case.

¥ May raise money for political parties, PACs or
federal candidates during the session.



lllegal Campaign Contributions

by Public Agencies

¥No agency and no person acting on behalf of an
agency shall make, directly or indirectly, any
contribution to any campaign

¥Example 1: Use of public facilities (offices,
phones, faxes, computers, etc.) in support of
campaign operations.

¥Example 2: government employees engaging in
campaign activities on state time or on state

property.



Personal Financial

Disclosure Statement

Filing Deadlines:
-- Non-election year: before July 1
-- Election year: within 15 days of qualifying

Changes - must now disclose: Disclosures required:
(1) Monetary fees or honorarium received
(2) Fiduciary positions held in business entities
(3) Ownership interest in business which is:
(a) More than 5 percent of the business; or
(b)  Worth more than $5,000 (not $10,000)




Personal Financial

Disclosure Statement

(4) Real property in which the public officer owns a
Odirect ownership interestO interest worth more than

$10,000.

ODirect ownership interestO includes beneficial use of
property. Attorney General has said that a public officer
may have to disclose real property owned by a business
entity which is owned by public officer or his or her family.

(5) Real property in which spouse has direct ownership
interest with FMV above $10,000.



Personal Financial

Disclosure Statement

(6) Occupation, employer, and principal activity and
address of employer.

(7) SpouseOs name, occupation, employer, and principal
activity and address of such employer.

(8) If actual knowledge, the name of any business or
Investment in which spouse and dependent children own
the required amount.

(9) If actual knowledge thereof, the name of any business
In which spouse or dependent children serves as officer,
director, equitable partner or trustee.

(10) All annual payments of $10,000 [not $20,000] received
by the public officer or any business listed on the report

from any agency and on the list of transactions contained In
O.C.G.A. 0 45-10-25.




General Practice Pointers for Campaigns

and Candidates

¥ Check campaign registration forms: proper
treasurer, address, and district number.

¥ Choosing Option of Separate Accounting
(OCOOSAOQ) Form - should be on file with Ethics
Commission.

¥ Incorporation of campaigns.



Gifts / Lobbying

! Continues to be no ban in state law on gifts.

| If a lobbyist pays for travel, events, meals, etc. for public official,
It is reportable by the lobbyist as an expenditure

¥ Not reportable by public official
¥ Be cautious of Odot connectorsO

| If the expenditure furthers public officialOs nomination or election
to office, it is a campaign contribution rather than lobbying
expenditure

¥ Subject to limits
¥ Reportable by public official and contributor



Bribery and Gratuities

' May not promise to perform, and may not A
perform, any official action as a result of anyoneQOs
decision to donate or not donate

¥ O.C.G.A oo16-10-4 & 16-10-5
' Criminal statutes - felonies

¥ 1-5yearsin jall

¥ $100,000 fine - NEW
1 The key Is to avoid linkage
'l Alabama federal indictment



Accepting Honoraria

¥No Member shall accept a monetary fee or
honorarium in excess of $101.00 for a speaking
engagement Owhich directly relates to the official
duties of that public officer or the office of that
public officer.O

¥ Prohibition does not include food, beverages,
travel, lodging, and registration.



Business Transactions — Restrictions and
Reporting

¥ O.C.G.A. ©845-10-1: Code of Ethics

¥ A Member is a Opart time public official with state-wide
powersO.

¥ O.C.G.A. ©45-10-24(a)(1): With exceptions, it is unlawful
for a Member, Ofor himself or on behalf of any business, or
for any business in which such public official or member
of his family has a substantial interest to transact any
business with any agency.O

¥ Prohibition applies to the Member, as well as to any
business on whose behalf he or she Is acting.



Business Transactions — Restrictions and

Reporting
Prohibition does not apply to business transactions with counties,
municipalities, etc.

OSubstantial InterestO means the direct or indirect ownership of
more than 25 percent of the assets or stock of any business.

OFamilyO means spouse and dependents.

OTransact BusinessO means to sell or lease property or services,
on your own behalf or on behalf of a third party as agent, broker,
dealer, or representative.

Numerous exceptions to this prohibition including:

I'l' Transactions under sealed competitive bids;

Il When a single transaction does not exceed $250.00 and when the
aggregate of all such transactions does not exceed $9,000.00 per
calendar year;

Il There are 16 additional exceptions.



Business Transactions — Restrictions and

Reporting
I'I' Reporting Requirement: Must Disclose

|l Attorney GeneralOs office has informally said that all
legislators should file, even if no transactions to report B
but this is not binding.

I'I' Reporting obligation does Onot apply to any transaction
when the amount of a single transaction does not
exceed $250.00 and when the aggregate of all
transactions does not exceed $9,000.00 per calendar
year.O

'l Reporting Deadline:  Prior to January 31 B covers
previous yearOs transactions.




Business Transactions — Restrictions and
Reporting

'l New: reports are now filed with Ethics Commission

'l Penalties for violations are harsh - an elected official
who violates the restriction on transactions, or who fails
to file a required report, is subject to:

1'1(1) Acivil fine not to exceed $10,000;

11 (2) Restitution to state of any financial benefit received from the
violation.



Nepotism

¥ O.C.G.A. ©45-10-80: Elected official is
prohibited from advocating for or causing the
advancement, appointment, employment,
promotion, or transfer of a member of his or her
family (spouse and dependent children) to a
public office or position that pays an annual
salary of $10,000.00 or more.



Revisions to Ethics

iIn Government Act

¥ JLEC abolished - jurisdiction now with the relevant Ethics
Committee (House, Senate)

¥ New Olmproper ConductO rules - may not:

¥ (1) Engage in conduct that is a conflict of interest, which means Oan
Individual has multiple interests and uses his or her official position
to exploit, in some way, his or her position for his or her own direct,
unigue, pecuniary, and personal benefit.O



Revisions to Ethics

iIn Government Act

¥ (2) Engage in conduct that is an Oabuse of official power,O which
means Othreatening to use the powers or personnel of a state
entity for personal purposes of coercion, retaliation, or
punishment.O

¥ (3) lllegally use an employee in a political campaign (i.e., requires
state employees to work on campaign matters during business
hours or on state property).



House Ethics Rules

¥ 171.1: no unlawful use of office or official position for personal
gain

¥ Member is entitled to compensation for official duties Oonly to
the extent of pay and allowances attaching to such office or
position or as authorized by law.O

¥ Normal and customary caucus activities are okay.



House Ethics Rules

¥171.2: no use of state funds, facilities, equipment, services or
resources for non-legislative purposes, for private benefit of
any person, or to solicit campaign funds.

¥ Exceptions:

¥ Limited use for personal purposes if it does not interfere
with performance of duties and cost is nominal

¥ Use of mailing lists, computer data, or other information
lawfully obtained from public resources and available to
general public

¥ Phone, fax or emall that arises out of or in connection with
ordinary course of business

¥ Storage of campaign or election records in office



House Ethics Rules — Rule 171

¥171.4: Member may not perform or withhold D or
state or imply that the member will perform or
withhold b any official action or constituent service
as a result of anyoneOs decision on whether to
contribute

¥M171.5: may not Oimproperly retaliateO against
anyone for reporting improper conduct

M171.6: sexual harassment rules



Senate Ethics Rules

¥ 1-4.1 Personal Financial Gain

¥ (a) Senators and staff shall refrain from using government
positions for personal financial gain.

¥ (b) Senators and staff shall not use public resources or
personnel to conduct personal or private business activity.
Ordinary and necessary communications are permitted.

¥ (c) No Senator shall vote upon any question if the Senator or
any member of his or her immediate family has a direct
pecuniary interest in the result of the vote which interest is
distinct, unique or peculiar to the Senator or the SenatorOs
Immediate family.



Senate Ethics Rules

¥ 1-4.2 Campaign Contributions

¥ (a) No Senator or staff shall solicit a campaign contribution in
a state office building. Senators shall not operate political
campaigns or operate political fund raising campaigns from
state office buildings which have not been leased or rented
for such purposes.

¥ (b) Senators shall not agree to, or threaten to withhold,
political action or constituent services as a result of a
person's decision to provide or not to provide a political
contribution, charitable contribution, or support.



Senate Ethics Rules

¥ 1-4.3 Conflicts of Interest

¥ (a) Senators and staff shall avoid financial conflicts of interest
and close economic associations where official action or
decisions are motivated not by public duty but by economic
self-interest or association.

¥ (b) No Senator or staff shall seek, accept, or retain
employment which: makes it unreasonably difficult to fulfill
legislative obligations; requires the disclosure or use of
nonpublic or confidential information acquired in the course of
legislative service; requires improper use of government
relationships or the prestige associated with legislative
offices; or will require the Senator or staff to compromise any
other ethical or legal duty.
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Scenario 3

Representative Butler is stunned by the allegations and while he is certain
that they are untrue, he is determined to quickly deal with the situation.

1.!'What should Rep. Butler do at this time?

2.'Are any or all of these allegations violations of
campaign funding laws and regulations if proven true?

3.!What might the penalties be if the allegations prove
true?

4.'\What Is the best way to prevent such problems?




Scenario 2

When she confronted her staff about the activities, they responded that they
were unaware of any problems with their activities and wondered why any
guestions had arisen at all.

1.!'What should Senator Foghorn do at this point?
2.'What action should be taken?
3.!Has the Senator violated any ethics laws or rules?

4.1Are there any exceptions to these laws and rules?

5.!What would be the penalties, Iif any, were the allegations
proven true?




Scenario 1

This local leader is interested in finding new office space for his staff at
competitive prices and might also be interested in purchasing office
supplies locally since he is concerned about generating revenue and jobs in
the local area.

1.!'Should Rep. Maverick consider renting office space to
this community leader?

2.1Should Rep. Maverick have his office supply business
submit a bid to supply the local office of his friend?

3.!What does State law say about this situation?

4.'\Would such an arrangement be considered illegal?
Unethical? Both?

5.1Are there exceptions to these rules and laws in this type
of situation?




